NSBAR MLS Participation Agreement
New Policy on who may have access

This is from NSBAR and NOT MRED!  If you have questions please call Terry.  Print this out, put an “X” by each box and then email or fax 847-480-7362 NOW.  This is to all owners of real estate companies not the agents.
Through the negotiations of the National Association of REALTORS® and the Department of Justice there is now a new definition of MLS Participant.  If a real estate broker does not attempt to list or sell property then he and his office/agents will no longer have access to MLS.  To assure NSBAR is following NAR policies as well as mandates to keep our Errors and Omissions insurance we are asking you to please fill out the following form.  If you are attempting to offer and accept compensation and you fill out this form you will be allowed to maintain your membership.  For those who do not fill out the form and/or do not attempt to offer and accept compensation your membership and all within your office will no longer have access to MRED.  
Please enter all fields below to accurately apply for the MLS participation agreement. A check mark in the boxes below means you have read and accepted the policy.
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	Participation: Any REALTOR® of this or any other Board who is a principal, partner, corporate officer, or branch office manager acting on behalf of a principal, without further qualification, except as otherwise stipulated in these bylaws, shall be eligible to participate in Multiple Listing upon agreeing in writing to conform to the rules and regulations thereof and to pay the costs incidental thereto.  However, under no circumstances is any individual or firm, regardless of membership status, entitled to Multiple Listing Service “membership” or “participation” unless they hold a current, valid real estate broker’s license and offer or accept compensation to and from other Participants or are licensed or certified by an appropriate state regulatory agency to engage in the appraisal of real property.  Use of information developed by or published by a Board Multiple Listing Service is strictly limited to the activities authorized under a Participant’s licensure(s) or certification and unauthorized uses are prohibited. Further, none of the foregoing is intended to convey “participation” or “membership” or any right of access to information developed by or published by a Board Multiple Listing Service where access to such information is prohibited by law.
Mere possession of a broker's license is not sufficient to qualify for MLS participation. Rather, the requirement that an individual or firm 'offers or accepts cooperation and compensation' means that the Participant actively endeavors during the operation of its real estate business to list real property of the type listed on the MLS and/or to accept offers of cooperation and compensation made by listing brokers or agents in the MLS. "Actively" means on a continual and on-going basis during the operation of the Participant's real estate business. The "actively" requirement is not intended to preclude MLS participation by a Participant or potential Participant that operates a real estate business on a part time, seasonal, or similarly time-limited basis or that has its business interrupted by periods of relative inactivity occasioned by market conditions. Similarly, the requirement is not intended to deny MLS participation to a Participant or potential Participant who has not achieved a minimum number of transactions despite good faith efforts. Nor is it intended to permit an MLS to deny participation based on the level of service provided by the Participant or potential Participant as long as the level of service satisfies state law.

The key is that the Participant or potential Participant actively endeavors to make or accept offers of cooperation and compensation with respect to properties of the type that are listed on the MLS in which participation is sought. This requirement does not permit an MLS to deny participation to a Participant or potential Participant that operates a Virtual Office Website ("VOW") (including a VOW that the Participant uses to refer customers to other Participants) if the Participant or potential Participant actively endeavors to make or accept offers of cooperation and compensation.  An MLS may evaluate whether a Participant or potential Participant "actively endeavors during the operation of its real estate business" to "offer or accept cooperation and compensation" only if the MLS has a reasonable basis to believe that the Participant or potential Participant is in fact not doing so.

The membership requirement shall be applied on a nondiscriminatory manner to all Participants and potential Participants.
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	We attempt to offer and accept compensation:
Or (  ) I am a builder with no new listings at this time

Or (  ) I am an appraiser

Or (  ) I am a management company


(  )  No, my office does not actively seek listings and or sales but I should be able to continue my membership in MLS because:  _________________________________
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	MLS is NOT an advertising vehicle. It is cooperation and compensation. That means every listing input in MLS must have compensation offered to other offices in the system. No compensation – then it is not allowed in the system.
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	Only exclusive or exclusive right to sell listings is allowed in MLS. Exclusive right to sell means no matter who sells the listing, the listing office receives a commission. Exclusive listing is where the owner reserves the right to sell the listing without owing a commission to the listing office. The state of Illinois states: 225 ILCS 454/15-75 new)
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	In accordance of the Illinois License act:  Exclusive brokerage agreements. All exclusive brokerage agreements must specify that the sponsoring broker, through one or more sponsored licensees, must provide, at a minimum, the following services:

(a) accept delivery of and present to the client offers and counteroffers to buy, sell, or lease the client's property or the property the client seeks to purchase or lease;

(b) assist the client in developing, communicating, negotiating, and presenting offers, counteroffers, and notices that relate to the offers and counteroffers until a lease or purchase agreement is signed and all contingencies are satisfied or waived; and

(c) answer the client's questions relating to the offers, counteroffers, notices, and contingencies
(   )  I understand that by providing my mailing address, email address, telephone number, and fax number, I consent to receive communications sent by or on behalf of the North Shore – Barrington Association of REALTORS® (and its subsidiaries and affiliates) via regular mail, email, telephone, or fax.  I understand that NSBAR will not share my address/email/telephone/fax with other organizations but will with other members of NSBAR. 

	
	




Your Name: ___________________________________________________________________
Your Company name:  ___________________________________________________________

Office ID number: ______________________________________________________________

Date: _________________________________________________________________________
_1306045733.unknown

_1306045734.unknown

_1306045731.unknown

_1306045732.unknown

_1306045730.unknown

